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REMARKS 

The Applicant doiis nol believe that entry of the foregoing amendmeTit will result 
in the introduction of new matier inlo the present application for invention. Therefore, 
the ApplicoDt, respectftilly, requests that the above amendment be entered in and thai the 
claims to the present application, kindly, be reconsidered. 

The Office Action dated May 28, 2004 has been received and considered by the 
Applicants. Claims 1-27 are pending in the present application for invention. Claims 1, 
and 13-24 stand rejected and Claims 2-12, and 25-27 are objected to by the May 28, 2004 
Onke Action. 

The OfiRce Action rejects Claims 1 7-23 imder the provisions of 35 XJ.S.C. §1 12, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the iovcntioa The Examiner states 
that Claim*; 1 7»23 are vague and indellnite since there are no positively recited methCMi 
steps in the claims for defining on actual process for the method. The Applicant, 
respectfully, disagrees and asserts that Claims 17-23 positively recited method steps in 
their current t'orm. However, in an effort to move this case towards allowance^ Claim 17 
has been amended to more clearly identify the method step recited, therein. There is no 
rejection of Claims 17-23 based on prior art Accordingly, Claims 17-23 are believed to 
be allowable. 

The OfSce Action rejects claims 1. 13-16, and 24 under the provisions of 35 
US.C, 102(e) as being clearly anticipated by U.S. Patent No. 6,567,409 issued to Tozaki 
et al. (hereinafter referred to as Tozaki ct sdX 

The Rxomtner states regarding Claims 1^15, and 24, that Tozak,! et al. teach a 
method of converting an input data stream having a Program Stream (PS) format into an 
output data stream having a T^sport StrranaXTS) format inFig. 6 and uL column 12, 
lines 57-63. Here Ihe Examiner refers to the data stream converting apparatus 84 and the 
method to convert MPEG-2 PS data stream to TS data stream taught by 1 nralcS et a1_ 

. The Examiner additionally states that Tozaki et al. teach reading from said input 
data stream successive blocks of data, ^d input data stream including data of at least 
first and second elementary data streams formed and multiplexed in complianc-e with a 
PS decoder model and accimiulating the data of the first and second elementary streams 
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rcspiiclively in Jinil and second queue structures at column 1 y lines 61-65. Here the 
Examiner refers tn the Accumulating the first data stream which i;iclude$ a plurality of 
first data groups into a fu^ convcrtii^ buffer. The Applicant, respectfully, points out 
that this dement requires that the fu-st and second elementary data streams formed and 
niuhi, piex^;d in compliance with a PS decoder model. Tozaki el ai. do not disclosie or 
suggest lhai the fixiit sind second clcmimLary dala Ntreams are Ibnncd and multiplexed in 
compliance with a PR decoder model. Toznlci et al. teach at cnhimn 1 , lines 61 -65 that 
the fir$t data stream apparatus converts a first data stream from the first buffer for 
accumulating the first data stream into a second data stream and supplies the second data 
stream to a second bufter tor accumulating the second data stream, llie present invention 
as recited by the rejected claims defines subject matter for converting multiplexed data 
streams fiom one multiplexed format into another multiplexed format 
(transttxdtiplcxing), "Ilic disclosure of Tozaki et at. does not pertain to transmultiplcxing 
and therefore can not anticipate the rejected claim.s to the present invention. 

The Examiner further states that 1 ozaki et al. teach establishing a TS target decoder 
model including hypothetical first and second buffers for the first and second elementary streams 
respectively; and generating a succession of transport packets to form said output data stream 
conveying said first and second data streams in said TS format, by reference to said target 
decoder model in Fig. 6, and at cohunn 3, lines 34-64. Here the Examiner is refers to converting 
a program stream supplied from a first bufFer for accumulating the program stream into a 
transport stream standardized by MPEG-2> and supplying the transport stream to a second bufFer 
for accumulating the transport stream. The Applicant respectfully, points out that that Tozaki et 
al, do not teach conveying said first and second data streams in said TS format, by reference to 
said target decoder model as required by the rejected claims. Therefore, again, Toza ki et al. do 
not anticipate the subject matter defined by the rejected clainis. 

The Examiner further states that Tozaki ct al. teach updating the status of said 
hypothetical first and sec<»id buffers within said TS target decoder in response to each transport 
packet generated and predetermined properties of said decoder model; wherein each transport 
packet comprises data from cither the first qucuc^ the second queue or neither queue, depending 
on the scheduling of said elementary streams within the input data stream and on the state of said 
first and second buHcrs within said TS largul decoder model al coluzim 20, lines 1 9-34. Here the 
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Examiner refei^ to the setting up the upper limit and the lower limit and the capacity of the 
buffer on Ih^ baais of the difference between these limits and calculating a difference between 
the first amount and the second amount disclosed at column 20, lines 19-34 of InzakLeLsd- The 
Applicant, respectfully, points out that the rejected claims defines subject matter for updating the 
status of said hypothetical first and second buffers within said TS target decoder depending on 
the scheduling of said elemenlary streams; which is not taught by Tozaki cl a h Therefore, there 
are again elements not found within the rejection made by the Office Action. 

The Examiner further states that Tozaki et al. teach a method tliat includes inhibiting 
reading of a fiuther data block firam said stream when, in the absence of a vacancy for data of 
said second elementary stream within the target decoder model at column 24, lines 37*56. Here 
the Examiner is referring lo preventing that the converting operation suspended due to 
occurrence of lack of data in the second buffer. The Applicant, respectfully poinl out that Tozaki 
eial. do not teach target decoder model tor transmultiplexing as defined by the rejected claims, 
therefore, Tozaki cLal. do not anticipate the rejected claims. 

The Examiner further states that Tozaki ct al. teach a clock reference of said input data 
stream advances beyond a clock reference of said oiitput data stream by a predetermined waiting 
threshold at coluum 4, lines 59-67* The Applicant, rcspcctfidly, points outs that Toxaki el al. 
disclose a time measuring device for calculating the fmt amount by using the extracted SCR. and 
the measured elapsed time; which equivalent to the clock reference of said input data slream 
advances beyond a clock reference of said output data stream by a predetermined waiting 
threshold as dcfmcd by the rejected claims. Therefore, To zaki ct al. docs not anticipate the 
rejected claims. 

The Applicant, respectfully, points out that there arc numerous elements within the 
rejected claims that arc not addressed by the Office Action. "To anticipate a claim, a prior art 
reference must disclose every limitation of the claimed invention, either explicitly or inherently.'* 
In re Schreiber. 128 F.3d 1473, 1477,44USPQ2d 1429, 1431 (Fed Cir. 1997). There are 
fundamental differences between the subject matter defined by the rejected claims and the 
disclosure of Tozaki ct al, Tozaki etah do nol teach transmultiplexing, which is the subjecl 
matter defmed by the rejected claims, therefore, Tozaki et a l. do not anticipate the rejected 
claims. 

The Examiner making the rejection with regard to Claims 1 3-14 states that Tozaki 
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ctaL furlhcr teaches a method of extracting the video packs and the audio packs fiom the 
PS and separately supplying the video packs and the audio packs u> the video buffer and 
the audio buflfcr and where the average data rate in the video bufTer is substantially 
greater than the average data rate in the audj(» buffer. The AppUcants would like to, 
respeclfully, point out that Cloiins 13 and 14 depend from the claims previously 
discussed and further narrow and define those claims. Therefore. Claims 13 and 14 are 
bcl i e ved to be allowable. 

The lixaminer making the rejection with regard to Claim 1 6, states that Tozakiet 
ah further teaches a method fur converting the PS reproduced ftom the DVD 1 iniu the 
TS and outputtmg this TS to a television designed to reproduce and display audio and 
visual information provided by the TS. The Applicants would like to. respectfully, point 
out that Claim 16 depends from the claims previously discussed and further narrows and 
defines those claims. Thereit)re, Claim 16 is believed to be allowable. 

'l*he Office Action objects to Claims 2-12 and 25 a.s being dependent upon a 
rejecled base claim. The AppUcant, respectfully, asserts that diese claims from which 
Claims 2-12 and 25-27 depend are believed to be allowable for the above states rea.si>ns. 
Therefore, Claims 2-1 2 and 25-27 depend are believed to be allowable. 
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Applicant is not awnrc of any addilional patents, publications, or other informaUon not 
previously submitted lu the Patent Trademark (Mficc which vvould be requin:a under 37 

In view of the foiegoing amendment and remarics, the AppUcant hBlicves that the present 
applicatinn is in condition for allowance, with such aUowoncc being, respectfully, requested. 

Respcctfiilly submitted, 

' J»mcs 1>. Leimbadi, Reg. 34^74 
Patent Attorney (585) 381-9983 
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